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Customs (Amendment) Act, 1985
80 of 1985
[27 December 1985]

An Act further to amend the Customs Act, 1962. Be it enacted by
Parliament in the Thirty-sixth Year of the Republic of India as
follows:--

1. Short Title :-

This Act may be called the Customs (Amendment) Act, 1985.

2. Amendment Of Section 20 :-

In section 20 of the Customs Act, 1962 (2 of 1962) (hereinafter
referred to as the principal Act), in sub-section (2), after the
proviso, the following proviso shall be inserted, namely: --

"Provided further that if the Central Government is satisfied that it
is necessary in the public interest so to do, it may, by order in each



case, extend the aforesaid period of three years for such further
period as it may deem fit.".

3. Amendment Of Section 28 :-

In section 28 of the principal Act,--

(a) in sub-section (1), in the proviso, for the words "as if, the
words as if for the words "proper officer", the words "Collector of
Customs", and shall be substituted;

(b) in sub-section (2), after the words "Assistant Collector of
Customs", the words "or the Collector of Customs, as the case may
be" shall be inserted.

4. Amendment Of Section 48 :-

In section 48 of the principal Act, for the words "within two months
the words "within forty-five days" shall be substituted.

5. Amendment Of Section 61 :-

In section 61 of the principal Act, in sub-section (1), for clause (a),
the following shall be substituted, namely:--

(a) in the case of--

(i) non-consumable stores; or

(ii) goods intended for supply to a foreign diplomatic mission; or
(iii) goods intended for use in any manufacturing process or other
operations in accordance with the provisions of section 65; or

(iv) goods intended for use in any hundred per cent, export-
oriented undertaking; or

(v) goods which the Central Government may, if it is satisfied that
it is necessary or expedient so to do, by notification in the Official
Gazette, specify for the purposes of this clause, till the expiry of
one year.

Explanation.--For the purposes of sub-clause (iv;), "hundred per
cent. export-oriented undertaking" has the same meaning as in
Explanation 2 to sub-section (2) of section 3 of the Central Excises
and Salt Act, 1944 (1 of 1944);

6. Amendment Of Section 74 :-

In section 74 of the principal Act, in sub-section (2), in the opening
paragraph, for the portion beginning with the words "any duty has
been paid" and ending with the words "be re-paid as drawback, if--
", the following shall be substituted, namely: --



"any duty has been paid on importation,--

(i) are entered for export and the proper officer makes an order
permitting clearance and loading of the goods for exportation under
section 51; or

(ii) are to be exported as baggage and the owner of such baggage,
for the purpose of clearing it, makes a declaration of its contents to
the proper officer under section 77 (which declaration shall be
deemed to be an entry for export for the purposes of this section)
and such officer makes an order permitting clearance of the goods
for exportation; or

(iii) are entered for export by post under section 82 and the proper
officer makes an order permitting clearance of the goods for
exportation,

ninety-eight per cent. of such duty shall, except as otherwise
hereinafter provided, be re-paid as drawback, if---".

7. Amendment Of Section 75 :-

In section 75 of the principal Act, in sub-section (2), after the
words "proper officer", the words "or being goods entered for
export by post under section 82 and in respect of which an order
permitting clearance for exportation has been made by the proper
officer" shall be inserted and shall be deemed to have been
inserted with effect from the 13th day of May, 1983.

8. Amendment Of Section 110 :-

In section 110 of the principal Act, after sub-section (1), the
following sub-sections shall be inserted, namely: --

"(1A) The Central Government may, having regard to the
perishable or hazardous nature of any goods, depreciation in the
value of the goods with the passage of time, constraints of storage
space for the goods or any other relevant considerations, by
notification in the Official Gazette, specify the goods or class of
goods which shall, as soon as may be after its seizure under sub-
section (2), be disposed of by the proper officer in such manner as
the Central Government may, from time to time, determine after
following the procedure hereinafter specified.

(1B) Where any goods, being goods specified under sub-section
(1A), have been seized by a proper officer under sub-section (1),
he shall prepare an inventory of such goods containing such details
relating to their description, quality, quantity, mark, numbers,
country of origin and other particulars as the proper officer may



consider relevant; to the identity of the goods in any proceeding
under this Act and shall make an application to a Magistrate for the
purpose of

(a) certifying the correctness of the inventory so prepared; or

(b) taking, in the presence of the Magistrate, photographs of such
goods, and certifying such photographs as true; or

(c) allowing to draw representative samples of such goods, in the
presence of the Magistrate, and certifying the correctness of any
list of samples so drawn.

(1C) Where an application is made under sub-section (1B), the
Magistrate shall, as soon as may be, allow the application.".

9. Amendment Of Section 125 :-

In section 125 of the principal Act,--

(a) in sub-section (1), after the words "the owner of the goods",
the words "or, where such owner is not known, the person from
whose possession or custody such goods have been seized," shall
be inserted;

(b) for sub-section (2), the following sub-section shall be
substituted, namely: --

"(2) Where any fine in lieu of confiscation of goods is imposed
under sub-section (1), the owner of such goods or the person
referred to in subsection (1) shall, in addition, be liable to any duty
and charges payable in respect of such goods.".

10. Amendment Of Section 129C :-

In section 129C of the principal Act,--

(a) in sub-section (3), for the words "three members", the words
"two members" shall be substituted;

(b) to sub section (5), the following proviso shall be added,
namely: --

"Provided that where the members of a Special Bench are equally
divided, the point or points on which they differ shall be decided by
the President.".

11. Amendment Of Section 139 :-

In section 139 of the principal Act, the following Explanation shall
be inserted at the end, namely: --

Explanation.--For the purposes of this section, "document" includes
inventories, photographs and lists certified by a Magistrate under



sub-section (1C) of section 110..

12. Insertion Of New Section 151A :-

After section 151 of the principal Act, the following section shall be
inserted, namely: --

Instructions to officers of customs 151A--

The Board may, if it considers it necessary or expedient so to do for
the purpose of uniformity in the classification of goods or with
respect to the levy of duty thereon, issue such orders, instructions
and directions to officers of customs as it may deem fit and such
officers of customs and all other persons employed in the execution
of this Act shall observe and follow such orders, instructions and
directions of the Board:

Provided that no such orders, instructions or directions shall be
issued--

(a) so as to require any such officer of customs to make a particular
assessment or to dispose of a particular case in a particular
manner; or

(b) so as to interfere with the discretion of the Collector of Customs
(Appeals) in the exercise of his appellate functions.".

13. Transfer Of Certain Pending Proceedings :-

Every proceeding under the proviso to sub-section (1) of section 28
of the principal Act, which is pending immediately before the
commencement of this Act before an Assistant Collector of Customs
and any matter arising out of, or connected; with, such proceeding
and which is so pending, shall stand transferred on such
commencement to the Collector of Customs who may proceed with
such proceeding or matter from the stage at which it was on such
commencement or from any earlier stage as he may deem fit:
Provided that any party to the proceeding or matter may demand
that before proceeding further with the proceeding or matter, he
may be re-heard.

14. Validation :-

(1) Any drawback allowed under section 75 of the principal Act on
goods exported by post during the period commencing on and from
the 13th day of May, 1983 and ending with the date of
commencement of this Act shall be deemed to have been validly
allowed as if the provisions of the said section, as amended by



section 7 of this Act, had been in force at all material times.

(2) Any person whose claim for drawback on goods exported by
post under section 75 of the principal Act during the period
commencing on and from the 13th day of May, 1983 and ending
with the date of commencement of this Act was disallowed on the
ground that the principal Act did not provide for any such
allowance, may, within ninety days from such commencement,
apply to the proper officer for reconsideration of the matter and
such proper officer shall decide such claim as if the provisions of
section 75 of the principal Act, as amended by section 7 of this Act,
had been in force on the date on which such goods were so
exported.



